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‘SOUTHERN DISTRICT OF NEW YORK 


} 
IN THE UNITED STATES CIRCUIT COURT 
AHERICAN GRAPHOPHONE COMPANY, : 
Complainant, 
IN EQUITY 

VGe : 


a Smith Fatent No. 881,831 
NATIONAL PHONOGRAPH COMP ANY 
a 


an 
BLACKMAN TALKING MACHINE COMPANY, 
Defendants, 


"ot Se" Oe Seo ~~ Oo” 


~ AFFIDAVIT:; OF THOMAS A. EDISON -« 


State of New Jersey, ) 


fe eer *BBe3 . 
County of Essex. he, eet 
. Ls | THOMAS Ae EDISON, being duly 


sworn, deposes and saysie 

i reside at Llewellyn Park, Orange, New Jersey, 
and am an inventor. 1 invented the phonograph upward of 
thirty years ago and have devoted a large part of my time 
since then to devising improvements upon the same, and 
have taken out a large number of patents upon these im- 
provements. One of the early structures aio L devised 


was a reproducer in which the reproducer stylus was mount- 


weight, which weight was, in turn, pivoted to the body of 


«le 


| 
ed upon one end of a lever, which Lever was pivoted to a i 
| | 
| 
| 
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the’ ‘Feprodueer, the other end or the “style Laver being 
connested to. the diaphragm he This reproduser Wan covered : 
by my United States patent Ho, 430,278, and went inte 
| very axtensive use. During the experimentation which pree | 
ceded, the filing ‘of the application upon which this vatent! 
wae granted, it was perfectly olear to me that the stylus 
must have latéral play in order to aceommodate itself to 
irregularities or deviations of the reoord ETOOVE} aso 
that. the atylus must be capable. of. hodd2y, movenent Sowards | 
and from the exis of the record eylinder 0 £0 ‘as to. BOCORMO™ 5 
date Atsel? to the eccentricities of the cylinder; and 
also that the stylus must de weighted 0 as to be held 
down to ite work. <All this ie explained in the patent to 
whioh I have reforred, the floating weight applying the 
necessary pressure to the stylup and at the same time pere 
mitting it to move to take care of the eccentricities of 
the record aylinder, and the Lateral ply of the stylus 
is provided for by moking the opening. in the Lover conseden 
vably Larger than the pin upon which the Laver vibrates, 
This patent covered broadly the "floating weight" type of 
reproducer which has ben used Vary extensively up to the 


| present time by the iicsnsess undex this patent and alter 


its expiration, nd our competitor, the | smortonn Graphophone i 


| Companys : at 

ee Prior to the filing of the application upon which 
thia patent was granted, 4 exmestnichadiad th various mounte 
' ings for the stylus ever which would permit it to move 

| laterally with respect te the floating weight, one of 
these structures consisted of a swivel which osciliated 


| on m vertical axis ‘ith renpect to the floating weight 
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and to which the stylus lever was pivoted, the structure 


being shown in the eccompanying sketch marked "Xdison 
Swivel Reproducer"™ « ' i had several of these reproducers 
made at my laboratory in West. Orange, New Jersey, about 
this time, which was probably in 1888 or 1889, They were 
made by Frad Ott, who was employed by me as an instrument 
maker Tor the purpose of making phonograph reproducers 

and other instruments and mechanisms. These reproducers 
were tried upon phonograph records and operated very suce 
cousfully,. TI found, however, that it was not necessary 

to use this swivel, as the structure shown an this patent 
No. 450, 278 operated perfectly, and ap it. was much aimpler 
and chenpor to manufacture, i decided ‘not to use the 
swivel. i considered the Latter a BAGH ENS GAA equivalent 

| for the fora shown in this patent and “aid, not illustrate 
it in the patent, aa tnougn ry clains deecad it. 1 have 
never found it necessary to mount the stylus lever ona 
swivel for reproducers operating upon resords having 

100 threade per inch, which have been the only records put 
jout coniner cially from the early days until the Amberol 
records having 200 threads pey inch were put out vy the 
Yational Phonograph Company in October 1908, . : 

# | ‘It was, however, from the earliest times 
found necessary to use swivel mountings Yor the stylus 
Levers in the duplicating machines, probably begause the 
duplicating of a phonograph recow is a much more difficult — 
proposition than the reproducing of a record, and requires 


greater mechanical perfection and accuracy in the moving 
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parts, Therefore, it has been the practice te mount the 
reproducer stylus on a swivel in all duplicating machines. 
Commercial duplicates at the present time are 


| made, by a casting or molding operation, but formerly they 





were made by mechanical transference in a duplicating 
machine, , These machines usually comprised two mandrels 


rotating on parallel oxes, one mandrel carrying a master 





record and the other o blank to be made into » record. 
| Between the master record and the blank was a lever or 

system of levers, ene of which carried a reproducer atylus 
for tracking the record on the master oylinder, and another 

a recording stylus for cutting in the blank a revserd, 

which, of course, would be a duplicate of thet on the master, 
since the movements of the recording stylus corresponded 
exactly to those of the reproducar etyius. In all these : 
machines which were used in large numbers by the Edison | 
Phonograph Works for the production of commercial phonograph| 
records which were sold throughout the United States in 

very large numbers from about ‘1891 up to about the present 
time, the reproducer stylus was mounted upon seme kind of 

a swivel for permitting lateral movement, and this swivel 

was carried either by a floating weight or by a movable 








frame to whioh a weight was applied. These machines were 
seen by large numbers of employees and visitors to the 
Diant at various times prior to 1901, 3 

of have Looked at the drawing of United Btates 
patent Nos 881 ,831 to mith, and I note that the axis 






upon which the aty lus. Lever omillates is intersected by 
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® prolongation of the exis of the swivel nember. in dee 
fendant's reproducer "Combination K" “the ‘axis upon which 
the reproducer turne ia at a substantial distance from the 
prolongation of the axis of the sawlyel member, This latter 
| structure is superior to tho foxnes in that the stylus 
lever is sore ponsitive to lateral movensnte. This is bve~ 
causes there is leas friction of the swivel member with ree 

| spect toe its support, due to the Pact that the angle throug 
| wind oh the swivel member turns with any given movenent of 
the stylus diminishes as the ‘ddatance of the axis of the 

|} ewivel womber from the axis of the Lever increases. in 
order to make my meaning clearer, 1 have annexed hereto ao 

» |eketah marked "Edi son oketch", in which Pigure iL shows the 
. j axis of the roproducer stylug intersected by the axis of 

| the swivel, and Figures, 2 and © ‘show the swivel axis at a 

substantial dintance from the lever axise ‘The structure 
‘of Figure 2 is nore nensitive than that of Figure 1 and 
ney of Figure. 3. de. more sensitive than that of Figure 2. 


Yell. Sh bis. I eee 


Sworn to and subsoribed tefore me 
this voc, of July, 1909. 


NOTARY PUBLIC,.STATE OF NEW JERS EY 
COMMISSION EXxPrines. JUNE,1913, 
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Research Library 





IN THE UNITED STATES CIRCUIT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AMERICAN GRAPHOPHONE COMPAN 1, 
Complainant, 
V5. FAO] 41 Schoy. 
NATICNAL PHONOGRAPH COMPANY 


| and Smith Patenc No. 881 , 8ol, 
BLACKMAN TALKING MACHINE COMPANY, 


Def endaiits 


Defendants Exhibit - EDISON SKETCH 
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Def endants. 
Defendants Exhibit - EDISON SKETCH 


IN THE UNITED STATES CIRCUIT COURT 
SOUTHERN DISTRICT OF NEW YORK 
Complainant, 


VS 
“NATIONAL PHONOGRAPH COMPANY 
BLACKMAN TALKING MACHINE COMPANY, 


AMERICAN GRAPHOPHONE COMPANY, 


UNITED. STATES CIRCUITS ‘0 VRT 
SOUTHERN DISTRICT OF NEW YORK 


“ot 


BME F/ICHN  @ PAPHOPHONE C OMPAN fe 


COCWPLIAIMMINVAN 7, 
Vs. 
NATIONAL NGO OC CRAM CO/VPAN Y, ; IN EQUITY 
FIN. 


BLACHIIAN TALKING SIACHINE COCMIPANY, 


QDEFENLDUNTS. 


FLOATING WEIGHT 





STYLUS LELVEM SHV VEL 





Raymond R. Wile 
Research Library 


| IN THE UNITED STATES CIRCUIT COURT 
SOUTHERN DISTRICT OF NEW YORK 





la CAN GRAPHOPHONT COMPALY, 





) 
Complainant, : 

YIiuN BaEauiry” 
V8. 

$8mith Patent No. 881,831 

NATIONAL PRONOGRAPH companys!) 
and PO Dee 
ice deat TALKING MACHINE COMP ny, } 


Defendants. |. 


| 

- AVFIDAVIT OF ALMXANDER N. PIERMAN « | 
State of New Jersey, ) 
County of Essex. ) sa | 

ALEXANDER N. PIURMAN, being duly 
sworn, deposes and seys that he residen at Newark, New | 
as an experimenter upon phonograph reproducers end other 
devices. That he has devoted many years to this kind 
of work and is expert in the construction and operation 
of phonograph reproducers. That he has made a great many 
tests with reproducers of the floating weight type in which 
the stylus lever is nivoted on a member which is swiveled 
to the floating weight, some of these tests being made 
with reproducers in which the axis of the stylus lever is 


intersected by a prolongation of the axis of the swivel, 


| Jersey, and is employed by the National Phonograph Company 
aoe 


rrr ra 
2 





Raymond R. Wile 
Research Library 
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and others in which there ie no such intersection, for 
instance the "Combination 1" reproducer of the Pational 
Phonograph Company. ‘The atructnurc last nemed is a great 
diprovement over the former in the repreduction of records 
having 200 threads rex inch. In the"Comhbination i" reproe 
ducex, the reproaucer stylus is much more sensitive and 
follows tune ricord groove very ‘mec better then does the 


stylus mounted ca a Lever whose axic is intarsectedc by 


the axis of the swivel. e two structures referred te 


are not equivalent a6 fuer as 200 thread records are core 


cerned. 


Sworn to and subsecribec before 


me thine aay ol esate pate 


NOTARY PUBLIC. STATE OF NFW JERRY 
COMMISSION ExPipes. JUNE. 19; 3. 


Raymond R. Wile 
Research Library 
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IN TIOR UNLTED STAVES CLRCULY GOURT 
| SOUTHERN KILTRICYT OF NEW YORK 


AMERICAN GRAPHOPHON COMPALY ,. 
Compl:inunat, 
Vi. }. S8 QUI. Y 
JOn Sulth Fatent No. 851,84 

RATIONAL PHONOGRAPH COMPANY ; 

and 3 
BLACKMAN TALKING MACHINE COM-: 
PANY, ) 


Defendants. 


- APVIQAVIT OF SALTIR HK. MILLER ~ 


State of New Jersey, ) 
BS. : 


a i 


Couuty of essex. 
WALTER H. MILLER, of legal 


age and a resident of Orange, County of Essex and State 
of New Jersey, being first duly sworn, on oath deposes 
and says as follows:- 

I am employed by the National Phonograph Come 
pany, one of the defendants herein, and have charge of 
the recording of original or master records, from which 
molds are afterwards made for the manufacture of dupli- 
cate records therefrom. 1 have been engaged in the pho- 
nographic art for upwards of 21 years and am thoroughly 


familiar with all its brenches. 1 have been connected. 


ap 





Raymond R. Wile 
Research Library 
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with the Edison Phonograph Works, the National Phonograph 
Company and other companies affiliated therewith for vaso 
twenty-two: years. | 

-Dupli cate phonograph ronavae are now nade by 


 weleing'= in a metallic mold obtained srom an original record 





Prior to the adoption of the molding process, duplicate 
yhenceraslt records were made by means of mechanical dupli- 


cating machines, that in to say, machines in which a repro- 


| ducing: stylus was made to track the groove in the master 


record and to impart the vibrations to a cutting etylus 
jwhich in turn cut a new groove in a blank cylinder, the 


product of the operation being known a8 a out or’ engraved 
jduplicate. | | oe ; 
| ‘Duplicating machines have been used by the 


Edison Companies, 


tional Phonograph Company and affiliated companies at 


| 
lorange, New: Jersey, including the Edison Phonograph Works) 


(by whiagh term I mean. the defendant, Na- 


from an eariy period. | Wy first work upon duplicating mae 
johines was about the year 1890 to 1892, at which time I 
nad’ charge of a duplicating plant of the Edison Phonograph 
Works at Silver Lake, New Jersey. We had at first four 
machines at Silver Lake and afterwards six machines, and 
ithe duplicating of phonograph records was carried on there 
to a very hanaideradle extent, and large numbers of cut 
duplicates were sold. The machines which were used at 
Silver Lake were designed by me and were constructed for me 
at. the Edison Laboratory at West Orange, IJ have had a 


laidigent search made for these old nachines which, of course 


have never been used since thevmanufacture of. duplicate 


i ee 



































records by molding has been carried on, hut have been 

' unable to leaate ’ them. | af | 

Wy recollection, however, of, the sonateaction 

| ana’ operas aan’ of the machines which I designed and which 

were used at Silver Lake is very clear, and I have had a 

| sketch made illustrating the construction thereof. Tf 

herewith introduce the said sketch in evidence. and the 

| 8 6Iue is marked *"Defendants' ExhibiteSketoh of ‘Silver Lake 

| Duplicating Machine". in this drawing 4 represents the 
original or master reoord in which a record ‘groove had 

veer cut, and fi duplicate of. which it Was. desired to manue 

: facture. "8 represents the blank cylinder of. wax, in which 3 

the duplicate record groove was to ‘be cut. ¢ is a float- 

ing weight. made. of lead and suspended on pivots near its 

| upper end. To. this floating. wesens C was pivoted a re- 

producer lever Dd bearing. a ball or stylus pe which tracked 

the groove in the original record. A Link Pe gonnected 

the opposite end of the stylus Lever to a, atkphragm G 

which was. fixed in:‘an opening provided tox the purpose and 
which had connected thereto the cutting stylus H. A brass 

} bushing J was inserted in the lead floating weight C, 

and this bushing had a central aperture for the reception 

‘ of a pin K to the head of which pin the stylus ‘Aever 2 

Was pivoted, as shown at Je The pin K was rotatable withe 
in the bushing I so as to furnish a swivel support for the 





stylus Lever D and to make it possible for the stylus or 
ball # to move laterally with respect to the record, 80 
that if it should happen that the groove in the master 
record should deviate from a true helix this swivel mounte 
ing would allow the stylus to follow the groove. A spring , 
lh was provided to prone the floating weight cS toward the | 


the 
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master record and to keep the ball or stylus F at all 
times within the groove therein, and a lever KE was pivoted 
| to the frame for moving the floating weight and the stylus 
's away from the master record against the tention of the 
spring I, when the record was to be removed or replaced. 
The screw HW was used for the adjustment of the blank cyl- 
inder in order that the groove out by the cutting knife ii 
would be of the proper depth., By the use of the diaphragm 
Q we wore enabled to listen to the record as li was repro- 
duced and by this means could determine when the device 
was in need of adjustment. 
The actual manufacture of duplicate records 
on these’ machines at Silver Lake was carried on by a a young 
Lady by the name of Julia Miller. she has since been 
married. “5 Mx Fred Devenald,. The machines were constructe 
ed, ao 1 have stated, at the 8dison Leboratory, and Fred 
Ort and John ott, who were at that: time ot. the Edison Labe 
oratory, know. of the construction and: operation of these 
machines, Mr. Fred Ott isa byvsther~inelaw of Mrs. 
Devenald.’ and was at’ the: Silver Lake plant, quite frequent- 
Ly during | Ae use of thase machines and knew all about 
| | them. tee 
eae bank Ue , About 1296, 1 had. charge! of the dupli cating 
plant at: the Edison Phonograph Yorks at West Orange, in 
|which we made use of 4 swiveled reproducer mounted in a 
float. ing weight and connected to a eutting stylus. 1 
‘nave examined the sketch put in evidence by Mr. Adolph F. 
Gall, who has made an affidavit herein, and which is entite 
led "Defendants' Exhibit-Sketch of Orange Duplicating 


‘Machine No. 1", and I have also examined the universally 
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connected stylus lever and cutting knife put in evidence 





by Mr. Gall with the title "Duplicating Machine Lever No. 
1”, and I know and affirm that duplicating machines of the 








construction shown in sketch No. 1 and having the reproduc- 





ing and cutting stylus arranged as in the said physical 






exhibit, were in use to the number of 200 or more at the 


Edison Phonograph Works at West Orange at that time, and 





that large numbers of duplicate records made on the said 





machines were sold. About the year 1897, i discontinued 





the management of the Duplicating Department and ‘took up 





the work of recording or making original records, upon 







which i have since been ongaged. 


I have, however, made frequent calls at the 





Works in West Orange and i know and affirm that up to about 





the year 3902 a Lex ge number of duplicating machines of 





various constructions were used’ at the Edison Phonograph 





Works for the. manufacture of duplicate cut records, which 





records. were Bold in large numbers, and in which aupli- 






cating machines the reproducer stylus was mounted on a 


swivel so that the stylus would follow the groove in 







the master record notwithstanding lateral deviations 


therein. 
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Sworn to and subscribed before 





me this 23rd day of July, 1909. 


Ll NOTARY PUBLIC,STATE OF NEW si kocy 
“4 COMMISSION ExPrinf&s, JUNE, 1913, 
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RIFE RI CAM CRHPHOPHONE CormPpHnr, \ 
COMPLAINANT | 
| NATH OMAL LHONO: GRAPH Coyt1Pany, 
oc ALAC ITH FALAING PIACHINE COMPANY, | 
DEA GMD HATS, 
| DEFENDANTS) EXHIBIT —SHETCH OF! | 


ILM EA LAME DUPLICATING SFM CHINE 
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UNITED STATES CIRCUIT COURT. 
SOUTHERN DISTRICT OF NEW YORK. 


AMERICAN GRAPHOPHONE COMPANY, ) 
| Complainant, : 

va. ) In Equity. 
NATIONAL PHONOGRAPH COMPANY =: 
BLACKMAN TALKING MACHINE ) 


COMPANY, . 
Defendants. : 
AFFIDAVIT OF MRS. JULIA DEVOMALD. 


State of New Jersey, ) 

County of Essex. ) ss 
uRs. JULIA DEVONALD, of legal age and a resident 

of Orange, in the County of Essex and State of New Jersey, 

being first duly sworn on oath, deposes and says as fol- 

. Lows: | : 

My maiden name was Julia Miller. About seven~ 
teen years ago, and as nearly as I can recollect about the 
year 1892, I was engaged in assisting Mr. Walter H. Miller 
in the manufacture of duplicate phonograph records on | 
duplicating machines at Silver Lake, New Jersey. We had 
four such machines at that place at first, and afterwards 
two more were made so that we ultimately had six in all. 

I attended to the operation of these machines, putting the 
blanks and master: records in place and setting the machine 
into operation, and when the duplicate record was comple= 


ted I removed the same and replaced it with a new blank. 
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We made large nuaibers of cut or engraved duplicates on 
these etabein ti: While my mechanical turn of mind is not 
particularly strong, I recollect clearly the principal 
features of these machines, and remember that the master 
record and the blank cylinder were placed on shafts or 
mandrelg parallel to one another and that there was 4a 
floating weight which hung down between the two cylinders 
which carried the reproducer lever and stylus. While I 
do not recollect the precise character of the mounting of 
the reproducer stylus lever, I do remember it was mounted 
in such @ way that it could follow any lateral deviation 
which there might be in the master record. iL remember | 
also that the cutting stylus was connected to a diaphragm 
which was operated from the reproducer and that I could 
listen to. the sound produced by the vibration of this dia- 
phragm and determine thereby whether the machine was in 
need of adjustment. I recollect also that there was a 
lever at the top of the machine which I threw back in order 
to move the stylus away from the master record when the 
Same was to be replaced. 

I have examined the sketch introduced in evidence: 


by ur. Walter H. Miller and marked = ‘Defendants! Exhibit~ 


Sketch of Silver Lake Duplicating Machine. * This sketh 
embodies the features which I recollect as having been 
present in the machines which I operated at Silver Lake, 
and while I am not certain about all the details of the 
machine after the lapse of so long a period of time, I 
believe that the same illustrates the machines which we 


had in use at that time. Certainly, so far as I recol- 





| lect the machine, this sketch embodies all the features 


which I remember as having been contained in the machines 


in use at Silver Lake. 
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Sworn to and subscribed before 


me thiac2 ee of Bubs, 1909. 


f 
NOTARY PUBLIC, STATE “hi sae N JERSEY, 
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IN THE UNITED STATES CIRCUIT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AMERICAN GRAPHOPHONE COMPANY 


Complainant 
In Equity 4/151 


hatterd Patent 
No. 881,831. 


NAT ONAL PHONOGRAPH COMPANY 
and BLACKMAN TALKING MACHINE 


Defendants 


od ed ee ee ee ee 


Pe Testimony taken on behalf of defendants before 


ina R. Kiehm, Notary Public of New Jersey, special 
yey: 
examiner by consent of parties, at the Edison Office 


Building, Lakeside Avenue, West Orange, N. J., this 
e, 19 th day of July, 1910 under the provisions of the Revised 


SB | 


Statutes and the 67th Rule In Equity as amended, formal 


- 


nae - «0 


hotice of the taking of testimony having been waived. 
Pe ; | 
% ‘Present: C. A. L. Massie, Esq., of counsel for 
Complainant 


H. H, Dyke, Esq., of counsel for Defend-' 


«Pa 


ants. 
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WALTER H. MILLER, a witness produced on behalf 
of defendants, being first duly sworn, testifies as 
follows in answer to questions propounded by Mr. Dyke: 
Q-1 Please state your name, age, residence and occu- 
pation. 
A Walter H. Miller, age 40 years, Orange, N. J., 
Manager of Recording Department. 
Q-2 Please explain what, work of the Recording Departe- 
ment upon which you are engaged consists of. 
A We engage the talent and from ‘them make the original | 


or master records from which molds are made for molding 


the commercial records which are sold to-day by the 


National Phonograph Company. 


Q-3 The original records which you make are made, are 


they not, by engraving by means of a recording phono- 


graph in a blank wax cylinder? 


A They are. 


Q-4 How long have 
graph industry? 


you been familiar with the phonoe 


A My first experience with phonographs was between 


the years 1888 and 1389. 


Sanna Daa 
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Q-5 Since that time have you been continuously familiar. 


with this art? 
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Walter H. Miller 4 Walter H. Miller 4 
| | 
| A I have been connected with recording and duplicating | Q-11 About when, if you remember? 


 gound records since that date. 


a 


| A Somewheres around 1890. 
Q-5 Please state whether you consider yourself thorough- Q-12 Who had charge of that work? 


ly familiar with the phonographic art. A I had charge of it. 


ee ote 


A I think that I am quite familiar with the recording Q-13 Were you familiar with the machines used? 





and duplicating of sound records. A Yes, sir. 


Q-7 ~ # Prior to the present commercial records, which I Q-14 Could you produce a sketch showing in a general way 


understand are made by a molding process, how were the the sort of machine used at Silver Lake for duplicating 


2 ere me ee ree - 


. > - * @ ; 4 
commercial records which were placed upon the market phonograph records? } 


€ manufactured? Ry Mr. Massie: 

A They were made by what we called mechanical dupli- Objected to as irrelevant, im- * 
material and as incompetent. 4 
cation. 
A tf Cane 
Q-8 Did you have any experience along that line? 


Q-15 Could you produce any of the machines which were 
A I did 





used at that time, Mr. Miller? 
Q-9 Where were you first engaged along this line of 


A I cannot. As far as I know, these machines are 
Operation? 


agestroyed as scrape 
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A The first duplicates were manufactured at the Edison 


Laborat t West O H. + r oe Q-16 About how long has it been since duplicate records ' 
aboratory at West Orange, H. J. and transferred +0 | 


made by mechanical duplication were manufactured at 
Silver Lake where we had six or eight machines. 


Silver Lake? 
/~Q-10 8 =6Did you manufacture duplicate records at Silver 


| A As far as I can recollect, we were duplicating around é 
¢ Lake? | 
| 


1890 and continued to manufacture them at Silver Lake for 
1 A I dide 
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Q-17 But they have not been manufactured at Silver Lake 
for a great many years? 

A No. think, as far as I can recall, duplicating 

was discontinued and was taken up dy the North American 
Phonograph Company. 

Q-18 All the duplicating machines which you originally | 
used at Silver Lake have not been used for many years. | 
Is that not true? 

A Yes, sire 

Q-19 Mr. Miller, you made an affidavit in the motion 
for preliminary injunction in this cause about a year 
AED. Did you make any search for these machines at 
that time? 

A Yes, I did. 

Q-20 Were you able to find them? 


A I could not. hese machines were constructed on a 





cast iron pismm base with an angle piece on each side and 
On each angle piece the phonograph bodies were screwed 
and held firmly. 

Q-21 Will you now please produce the sketch you say 
you can produce, showing the machine referred to ina 
general way from recollection. 


A Yese Here it is, 


ea 
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By Mr. Massie: 


Objected to as irrelevant, im- 
material and incompetent. 


By Mr. Dyke: 


The sketch produced by the 
witness is introduced in evi- 
dence with the following desig- 
nation: "Defendants'’ Exhibit - 
Sketch of Silver Lake Duplicat- 
ing Machine". 


By Mr. Massie: 





Exhibit objected to as irrelevant, 

immaterial and incompetent. 
Q-22 Please explain the machine as illustrated by this 
sketch and its operation. 
A A is the master record. B is the blank to which 
the duplication is transferred. E is a reproducer ball 
fastened into the reproducing lever D. H is a recording 
Stylus fastened onto a diaphragm G and the reproducing 
lever D is connected to the diaphragm G and recording 
lever H by means of a wire link F. C is a lead weight 
pivoted in such a manner that it creates a pressure 
against the reproducer ball E to allow it to follow the 
recorde In order to cut the proper depth on the record- 
ing blank, the screw N is used to adjust the depth of 


cut in order to take care of any irregularities, such as 
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in use at Silver Lake when 
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what we call a "drunken thread" in the master, or in 
case the master ran out of round, we used a post J set 
into a brass holder I, which moved very freely in it 
and allowed the reproducing lever to turn one way or the 
other just as the master record desired it to cut in 
order to follow the sound groove. 


Q-23 


Miller, please state what it is that turns in the brass 


To make your statement slightly clearer, Mr. 


nolder or bushing which you have described. 

The post J, which holds the reproducing lever D. 
Q-24 What sort of an action would you describe that of 
the stylus lever to be? 

This post J moves very freely in the bushing I in 
such a manner that it will follow the sound groove. 

Q-25 


to it is free to turn 


And the post which has the letters J and K applied 
or rotate within the holder or 

Is that your meaning? 

Yes, sire 

Q-26 Please state, if you remember, now many machines 
having the characteristics which you have described were 


you were in charge there. 


We had six macnines. I am not positive but that 


we had one or two extra ones to replace any which might 


be out of his ae 


a LS ——————— 
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Walter A. Miller 





Q-27 


from blanks by means of th 


What was done with the records which were made 
1ese machines after they were 
completed? 


A They were shipped from Silver Lake to the Edison 


Phonograph Works and from there to the North American 
Phonograph Company. 


9-28 


——— 


What then was done with them? 


By Mr. Massie 

Objected to as immaterial. 
A Sold to the sub-companies of the North American 
Phonograph Company. 
Q-29 
By Mr. Massie: 


From there what was their destination? 


Objected to as incompetent. 


A 
Q- 50 


records and their final sale to the public one of your 


They were sold by the sub-companies to the public. 





Is this matter of the various transfers of these | 


own personal knowledge? 
A 
Q-31 


| GQuplicatephonograph cylinder records made and sold in 


Yes, sir. 


Have you any idea as to the number of mechanical 


| that way? 


A Ihave not. It may have been about 500 to 1500 a 


week. 
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Q-32 For a period of a year or more? 
A Yes. 
Q-33 Please state, if you remember, the names of any 


persons who operated these machines under your direction. 
A Julia Miller was my head operator. She had two or 


three other girls helping her. 


Q-34 What is her name now, if you recollect? 
A Mrs. Devonald. 
Q-35 Did you know of any other forms of apparatus that 


were used by the Edison Phonograph Works or any of its 
affiliated companies for making records by mechanical 
duplicating processes? 
By Mr. Massie: 

Odjected to as irrelevant. 
A I did. 
Q-36 
use of the lever which I now show you. 


By Mr. Massie: 


Please state what, if anything, you know about the 


Question is objected to as ir- 
relevant and immaterial and on 
its face not pertaining to the 
issues here involveéde 


A This lever was used in one style of duplicating ma- 
chine employed by the Phonograph Works for quite some 


time. 
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Before or after the machine which you have just 


Q-37 
described? 

pattern 
A This lever is a later mxkmrk than the machine first 
descripded by mee 


By Mr. Dyke: 





by the 
in evidence 
"Defendants' 
Machine 


The lever referred to 
witness is introduced 
with the designation: 
Exhibit =- Duplicating 
Lever No. 1". 


By Mr. Massie: 
Exhibit objected to as irrele- 


vant and immaterial and as not 
sufficiently proved. 


Q-38 Is this lever in its present form complete, or 
are there any parts lacking, and if so, name and de- 
scribe theme 
By Mr. Massie: 
Objected to as manifestly in- 
competent and as likewise ir- 
relevant and immaterial. 
A This lever is minus the recording needle and the 
reproducing ball, but is complete otherwise as far as the 


lever is concernede 
Q-359 
levers employed about the Edison Phonograph Works to 


Were any other or further types of duplicating 


your knowledge? 
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By Mr. Senta: 





Same objection as to irrelevancy. 
A There were. 
Q-40 Can you produce a later type of lever for mechani- 
cal duplicating machines? 
A I cane Here is one of them. 
By Mr. Dyke: 
The device produced by the wit- | 
ness is introduced in evidence | 
with the designation: "Defend- 
ants' Exhibit - Duplicating Ma- | 
chine Lever No. 2." | 
By Mr. Massie: 


vant and immaterial and as not 
sufficiently proved. 


Exhibit objected to as irréle- | 
| 
Q-41 Who took up, if you remember, the charge of the | 
mechanical duplicating work at the Edison Phonograph 
Works after you? | 
A Mr. Adolph F. Gall. 
And where was this work continued under Mr. Gall? 


In the Edison Phonograph Works at Orange, N. J. 


Direct examination closed. 
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Cross examination vy Mr. Massie: 
XQ=43 I understood you to say in the first part of your 
examination that ever since 1888 or 1889, when you first 
commenced in this business, you had been familiar with 
the mechanical duplicating of phonograph records. Is 
that correct? 

A Yes, sire 

XQ-44 Is it your testimony that as early as 1868 or 
1889 the mechanically cut duplicates were being made? 

A Yes, sir. By that I mean that in 1889 we had these 
duplicating machines which I referred to in the experi- 


mental stage at the laboratory. 
XQ-45 That was about 10639, you say? 


54 Yes, sire 
XQ-46 Within the first year after you entered the 
businessSe 


A 1889 was two years after I entered the business. 
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| phragm came through the mica and a clamping nut which : 


| 
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"Defendants! Exhibit - Sketch of Silver Lake Duplicating 
| held this cross head firmly to the diaphragm. 

Machine" is in all respects a correct representation of | | 
 XQ-51 The reference letter H on the defendants! exhibit 


| 


the apparatus as you remember it? 
before us has extending therefrom the two parallel lines 


A With one or two slight changes which were not put | 
| extending to the cross sectional showing of the L-shaped 
aown on the original sketch. 


XQ-48 What is put down in the sketch is correctly shown piece above the diaphragm, and to the right of the part 


| marked H are the two curved lines that extend to the 
to the best of your recollection? | | 
center of the line marked G,. What is the first named | 


ee ee ee ee um - 


A Lt ie 
part, that indicated by the two parallel lines, and what 


XQ-49 How did you understand from the sketch that the : | | 


- € rae ee ES Ae a ae ee \ SEE eee : = 
: XQ- 47 Is it your testimony that the sketch produced as © : 
is the other part, indicated by the two curved lines? 


9 device marked H which you referred to as the recording 
. _A The two parallel lines was a piece of steel in the 
stylus is mounted? | | 
A tae: diapn Sually made of glass or mica | _€nd of which was brazed a small brass bushing in which the i 
S a diaphragm usua | | | : 
in + | needle was inserted. Th : | By 
clamped between rubber gaskets. On this glass or mica | . ee ee eee shown eee bs 
~ drawing was a brass piece fastened to the steel rod with © | 
diaphragm was fastened a recording arm with a stylus at | | | 
ao ; | | | a flat foot which was fastened to the diaphragm cross : 
its end as shown in the drawing at H, the other end of | | | mae | 
| Cade 
| which was fastened at the edge of the diaphragm. | 
XQ-52 Was that the usual construction o 
XQ-50 How was this arm or stylus H fastened to the | | f recorders at | 
! the time of the Silver Lake duplicating you refer to? 
| diaphragm? ec Te 
| A The foot of the arm is fastened to the glass or mica ~ | ! 
| 4 | Question is objected to as in- | 
by means of shellac in some caSeSe In otner cases we : | competent and as an attempt on 
| | e part of counsel for com-~ | 
£ had a brass cross head which, in case of the mica dia- | | plainant to obtain evidence | f 
| | clearly not relating to the | 
| matter of this suit, but Ev aeores 
| | | ly for use in another ‘suit. 
7 | 
| a ee Be ee er ce ea a 
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By Mr. Massie: 


The objection to incompetency is’ 
not appreciated. 


A It waSe | 
XQ-53 


the expressions "drunken thread" and "out of round". | 


Please explain what you mean in your answers by | 


A When a master is placed on a taper mandrel some times - 
| 


it will not run perfectly true. In such case I would 


| 
Say that the master revolves out of round, and in cases | 
| 
due to shrinkage of wax and sometimes due to out of round, 


| 
the record grooves do not run perfectly parallel with the, 


master feed screw. ? 
XQ=-54 "out of round" means a departure of the 


record from the true cylindrical surface as it revolves 


That is, 
On the mandrel; a "drunken thread" means a deviation of 
the thread either to the right or to the left from its 

true spiral or helical course. . | 
A Yes, sir. | 
XQ-55 Did you intend to state in your direct testimony | 
that the construction and arrangement of the parts, I, Jz, 
and K permitted the reproducing stylus E to compensate for 
any "out of round" condition of said master record A? | 
A I did, as I found in duplicating that when a record | 


moves out of round there are times when the threads are | 


a 


| 
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clearly then exactly how the weight C was mounted? 


arm itself extending the full length of the weigh: amy | 
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not perfectly parallel to the feed screw. The out of 
round is also taken care of by the pivoted weight C. 
XQ5,5 The pivot of the weight C is indicated by the 
circle appearing within the dotted lines below where the 
lead=-line from reference letter C terminates, is it not? 
A I said in my testimony that there were certain de- 


tails which we used in practice that were not in this 










drawing. One of these exceptions was the bearing for 
the weight C, and instead of using a pin bearing such 
as is shown, we used two pointed centers at each side of a Ae 
the weight. Ee" 


XQ-57 What you used in these Silver Lake oe 
EL 


Will you please explain a Litt: + more pa SOC ee is | 





XQ-58 


A On the arm to which the diaphragm G is clamped there 






was a projection from the same at right angles with the 
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screwed a long pointed center which was screwed through | 
the middle of the weight C and rested on this V-slotted 
groove on the lug which projected from the diaphragm 
arMe : 
XQ-59 
that is just above diaphragm G passes through an opening 


Do you mean that the horizontally extending arm 


in the weight C? 

A I do. , 

XQ-60 And there was only a single bearing point resting 
in the groove in this arm? 


A Two of them; one in each end of the weight. 


XQ-64 Then there were two such arms extending through 
the weight C? st 

A There were. . e , 

XQ-62 In the construction which You have been de- * 


17 | 
gravity, of course, in a vertital line benes. h the center 

~ Je 
you have mentioned, did it not? ~) 3% 






scribing, the weight C hung vertica 


A Yes, sir. 
What is your best present recollection as to 


XQ-63 
the number of such duplicating machines at Silver Lake? 


A We had six machines set on tables and in operation — 








| A It wase 
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_ RXQ-68 Of what material was the reproducing stylus) _ 


Walter H. Miller 
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extra ones to replace any one of these six which were out | 
of ordere 

XQ-64 During the period of the duplicating operations 
at Silver Lake, were you in constant attendance there? 

A Yes. 
XQ-65 Did you have anything to do with the selling end 


of the business. 


A No, sir. 
Cross exanination closed. 


By Mr. Dyke: 
RDQ-66 As I understand your testimony on cross examina- 
tion, Mr. Miller, with respect to the pivoting of the 
floating weight C, the fact is simply that while the 
lever rocked on the point indicated by Mr. Massie as 
shown in dotted lines immediately below the lead line to 
letter C, the weight rocked upon knife edges) and not 
upon a pin passing through the weight. Is that correct? 
A It rocked on pointed centers. 


RDQ-67 And was it mounted to pivot on the point I 


have named? 


By Mr. Massie: 
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stylus marked E in the sketch and the recording stylus 





marked H in the sketch? 

| A Both made of sapphire. 

RXQ-6}3 And they were made of that material at all times. 
during the operations at Silver Lake? 

A Yes, sire 


Deposition closed. 


Signature and certificate waived. 
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UNITED STATES CIRCUIT COURT. 
SOUTHERN DISTRICT OF NEW YORK. 


AMBRICAN GRAPHOPHONE COMPANY, ) 
Complainant, : 
V6 ) In ERquity. 


NATIONAL PHONOGRAPH COMPANY : 
and 

BLACKMAN TALKING MACHINE ) 

COMPANY, 


Defendants. ; 


AFFIDAVIT OF ADOLPH F. GALL. 


State of New Jersey, ) 
: : BB. 
County of Essex. i 
ADOLPH F¥. GALL, of legal age and a resident of 
West Orange, in the County of Hesex and State of New Jer- 
sey, veing first duly sworn on oath deposes and says as 


follows: I am employed by the Edison Phonograph Works, 





and have charge of the manufacture Of phonograph repro- 
ducers. I have been continuously in the employ of said 
Works since October of 1906. I was formerly in the employ 
of the ERdison Phonograph Works and of the National Phono- 
graph Company, having entered said employ in October, 1897, 
and having been so employed continuously from that time 
until October, 1901, at which time I entered the employ of 
the Weston Electrical Instrument Company, with which con= 
pany I remained until I returned to Orange in 1906. I fix 
the month October, 1901, by reason of the fact that I made 
this change shortly after the time President McKinley was 
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chot in Buffalo. My occupation from 1897 to 1901 at 
Orange was first that of superintending the manufacture of 
duplicate records by means of duplicating machines, and 
later I had charge of the making of phonograph reproducers 
at which I am at present employed. The reproducer which 
was used by the National Phonograph Company in the year 
1901 employed a floating weight in which the stylus lever 
was pivoted by a pin passing through the lever and through 


openings in lugs fixed to the bottom of the weight. ‘The 


opening in the stylus lever was made somewhat larger than 
the diameter of the pin which passed through it so as to 
give a lateral play to the reproducer stylus lever and to 
compensate for any Slight lateral malformation of the rece 
ord groove. Haying been engaged in duplicating work, I 
Was familiar with the swiveled stylus levers which had been 


employed for DAD: years on duplicating machines, and desi- | 


ring to make ‘the: ‘construction which provided for lateral 
play of the stylus somewhat more mechanical, I constructed 


& phonograph reproducer in which the stylus bar was mounte¢ 


in a member swiveled in the floating weight. ‘his was 

shortly before I left Orange in October of 1901, at which 
time I had my headquarters in a small room in the rear of 
the small wooden building on Lakeside Avenue formerly used 


.a8 an office building. I left this repreducer with a 


number of other devices which I had constructed in this 
room when I went to the Weston Works in 1901, and I have 


never seen it since my return in 1906, although I have made 


diligent search for the same. Bo ing unable to discover 
this old reproducer, I have made from memory @ oketch 
thereof which is attached hereto and introduced in ayasasiel 
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| 

and which is marked - "Defendanta’ Exhibit Sketch of Gall 
Swivel Reproducer of 1901." in the said aketoh, i repre= 

sents the reproducer body which has a diaphragm 2 secured 

| therein by an annular screw threaded ring 3, by means of 
which it is held between the two rubber gaskets, 4, 4. 

A floating weight 5 is pivoted to the reproduger body by 

: means of a headed screw 6 which fits loosely within an 


| internally threaded aperture and which is pivotally se« 
cured at 7 to the weight 5, thus providing a universal 
mounting for the weight. The stylus bar 8 carrying a 

| Yeproducing stylus 9 was pivoted by means of a sorew 10 


passing through downwardly. extending lugs on a rotatable 


———— ~= = 


member 12 which was seated in a recess 15 in the flosting 
weight 5 and was provided with a screw threaded extension 
i2 which fitted Loosely within a screw threaded opening in 
the floating weight in the same manner ag the pin 6 was 
loosely fitted within the body of ‘the reproducer, this 
construction serving both to hold the members 11 in place 
‘and to parmit it to rotate or swivel within the floating 
weight when any ipidevise pressure was applied to the styl : 
9. A link 14 connected the end of the stylus lever oppas~ 
ite the stylus 9 to the diaphragm 2. After completing this 
: reproducer and having it tested to seo that it was mechani 
| cally correct and that. the extreme play of the stylus as 
| the flgating weight moved up and down was of the correct 
amount to cause it to contact with the ourface of records 
of varying thickness when the reproducer was placed within 
the arm of the phonograph, i placed it in a phonograph and) . 





made use of it for the reproduction of a number of records 


———S 


It operated to my entire satisfaction, and the lateral 

| play permitted the stylus by this construction caused it 

| to accommodate itself to all lateral deviations in the 

| records. I showed this reproducer to Mr. Edward ‘iorris 
who was employed in testing reproducers and phonogrephs at 
| the time, and 1 reproduced recerds a number of times in 
his presence. I also showed it to and tested it in the 
presence of other persons whose names 1 have since for-= 
gotten, and it at all times worked in a thoroughly success- 
ful fashion and cOnpensuted for all lateral displacements 


of the record groove. 


This reproducer was not, however, adopted at that 


time for general use on all Our phonographs beciuse the 
repreducers then in use compensuted sufficiently for such 


lateral play as existed both by reason of the fact that the 






floating. weight was swiveled upon @ screw which fitted 
loosely within the reproducer body, and the additional fast! 


that .the stylus lever was fitted with a hole somewhat 
| 
| 


larger ‘than the pin on which it was pivoted and the com- 
bined lateral play of the floating weight and of the 
loosely pivoted stylus lever was sufficient to permit all 
necessary accommodation for lateral malformation of the 


record groove which occurred in the records having 100 


threads to the inch, which were the only records in use at 
| that tine. 

| In the year 1908, the National Phonograph Company' 
| was making arrangements to put oul w new record which they 
culled the "“Amberol" record having 200 threads to the inch, 


and about the month of March in that year I was engaged in 





assisting to adapt the reproducer to the new record. 








fhe record grooves in this record are, of course, only 
one-half ag wide as in the standard record with one 
hundred threads to the inch, and desiring to get a 
roproducer somewhat more delicate than that which was 

in use, i decided to go back to the reproducer stylus 
mounting which i had ‘sed in the reproducer made in 

1901. 1 thereupon, about the month of March, 1908, 
constructed a phonograph reproducer gubstantially iden- 
tional with the reproducer which i have described as having 
heen constructed by me in 1901, and which i now offer in 
evidence, and the same is marked « “Nefendantse' Exhibit - 


Gall Swivel Reproducer No. 2.* 


The only differences between this reproducer 
and the reproducer shawn in the sketch above referred to 
consists in the insertion of the pin at one side of the 
swivel plate or screw head to limit the swivel action or | 
lateral rotation thereof, and the V-shaped cutting away 
of the floating weight opposite the swivel to provide for 
greater play in the stylus lever during its vibration. 
in other respects, reproducer No. @ is identical with the 


reproducer which I made in 190l. 
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in each of these reproducers the horizontal axis 
on which the stylus lever was vibrated by the record, was 
at right angles to and intersected by a prolongation of 
the axis of the swivel or horizontal rotation member. it 
was found by further experimentation by myself and others 


that the reproducer was considerably improved, and that 


me nr 


there was considerably less tendency to break down the 


ee 
—— eee 


walls between the record grooves when the vertical axis 


the amount of rotation in order to permit a given amount 


| 
| 
: 
was moved toward the hinge of the reproducing weight as | 
of lateral play of the reproducer stylus was reduced in 
proportion to the distance to which this axis was moved : 
away from the horizontal axis and towards the hinge of : 
the reproducer floating weight, and eventually it was 
determined that the best results were secured by the 
construction which was ultimately embodied in the "com- 

| 


bination K" reproducer which has been put in evidence on 


ee 


behalf of the complainant herein. 


Prior to my work on reproducers and during 


the years from 1897 to 1900, i was engaged in the manu- 
facture of duplicate phonograph records by use of 
duplicating machines which aperated upon the principle 
of the pantagraph, a stylus tracking the groove in the 
master record imparting its vibration to a cutting stylus 


| Which out a similar groove in a smooth blank. Woe had about 





' two hundred duplicating machines in use in the Edison 

| Phonegraph Works during that period. These machines were 
at first constructed in accordance with a sketch which i 

| have annexed to this affidavit and which is introduced in 


| evidence and marked ~- "Defendants' Exhibite-Sketch of Orange 


# 





> 
aS 
" 


Duplicating Machines." The machine which we first used 
is illustrated in Sketch lio. l. This device made use of 
a floating weight in which a compound lever bearing a 


reproducing and recording stylus at its ends was mounted 





between pivot pina, the cutting stylus being laterally 
immovable with respect to the weight, while the reproducing 


—— 


stylus was movable laterally as well as being capable of 
vibration in a vertical plane. The original record to be 


reproduced was rotated above the floating weight carrying 





this device the reproducer stylus tracking the groove, and 
the blank on which the groove was to be cut was rotated 
| beneath it in contact with the cutting stylus in sychronism 
with the original or master record. 
I introduce in evidence one of the levers which 


was used in these devices during the time mentioned, and 


the same is marked = "Defendants! Exhibit-Duplicating 
Machine Lever No. 1." =A large number of duplicate cut 
or engraved records were rianufactured in this way during 
the time I had charge of such manufacture, and the same 
were sold in large quantities to the public. 
After these machines had been use for a year 

or two, they were modified to correspond with the cone 

struction shown in Sketch No. 2. In this cmstruction, 

the lever was somewhat modified and the floating weight 

was hung by a pulley secured to one end of the lever by 
means Of a cord hung over a pulley. I herewith offer 

in evidence one Of the levers used in this type of dupli- 

cating machine with the designation: 

"Defendants! ExhibiteDuplicating Machine Lever No. 2.8 A 


| 
large number of cut or engraved duplicate phonograph records 
| 


| 
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| 
wore manufactured with duplicate machines equipped with | 
| this device, and the same were sold in large numbers to | 
| the public. As high as 14,000 such records were made in 
| this way in one day. 
| In addition to the devices which i have offered 


| in evidence, i have seen about the works of the Hdison 


| Phonograph Works and the National Phonograph Company at 





| Orange, New Jersey, from time to time a number of machines | 
for making cut or engraved duplicate phonograph records, 
in which the reproducer stylus was provided with a swivaied | 
| mounting and was capable of vibration in one plane to 
follow the irregularitics, that is to say, the elevations 
and depressions of the record groove and was capable of 
motion in a direction at right angles thoreto in order 
that it might accommodate itself to any lateral maiforma- 


tion in such groove. 





== 


Sworn to and subscribed before 
me this aay of July, 1909. 


' 
| 
NOTARY PUBLIC, STATE OF NEW JERSEY 
COMMISSION EXPIRES. JUNE. 1913. 
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veo Diatriat wot: ewiXork,: d°-inethe..°/| ae 
Court Roome thereof in’ the Vederal” ale 
Building in the Borough Of; Manhattan |” 


and City of New York, this 


T 


day of December, 1911.° Pik edt 


PRSBENT 
HOMORAB af. HENRY LACONB, 


United States Circuit Judge. 


AWMERICAN GRAPHOPHONE COMPANY | 
| Wquity, No. 4/152. 
VSe 
Oiith Patent jio. 
| NATIONAL -PHONOGRAPH COMPANY and 881,831. 
BLAUKMAN TALKING MACHIN" COMPANY. 


1a 37 a ay | 
# ee: LAL, 2 weds lai Niall « 


This oause goming on to be heard upon the Nits of": 
Complaint, Anewex, Replication, and primo facie proofs; and 
| upon motion of Ralph L. Gcott, Eag.e, solicitor for cone 
plainant, counsel for defendants consenting thereto, it is 
this day 

ADJUDGED, ORDERS and DECREED that United Jtates 
| Letters-Patent ioe 661,651, entitled "Sound-Reproducer" 
granted March 10, 1908, upon application of Richard 
| Sartholomew Smith, and assigned by mesne asviganénts to the 
American Graphophone vompany, complainant herein, 19 good and 

valid; and that the said American Graphophone vompany is the 

| owner of said Letters-patent and lg entitled to maintain 
this suit; it is further 

ADJUNGED, ORDERED and DNURVAD that the National 
Phonograph Company a Blackman Taiking Machine Company, 
defendants herein, have LHbetnwed upon anid Letters-patent, 
| and upon each and every olaim thereof, and upon cormplainant's 
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rights thereunder; and that complainant is entitled to the. 


ol usual injunction and accounting, with costs; 


Pe | The defendants having fujiy satisfied the come 
% | plainant in the premises, it is further | 

= ADJUDGND, ORD ‘RGD and DECRMD that no injunction 
c be issued; that the accounting be waived; and that the 

oe taxation of costs in favor of complainant be waived. 








United States Cirenrit Judge. 


il hereby consent to the filing and entry of the 


foregoing Final Decree. 
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detaty awk Of Counsel for Defendants. 


December 22 , 1911. 
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At @ Stated Term of the Circuit 
Court of the United States for 


the Southern District of New York, 
held at the U. S. Court Rooms in . 


the City of New York, N. Y.', on 
the day of Aurust, 1909. 


PRESENT: HE. NENRY LACOMBR, Circuit Judge. 


Americun Graphophone Company, ) 
Complaint, 
Vile in Equity 
iiavional Phonegraph Company Smith Patent Woe 
and : 
Blechnan Talking Wachine Coupany, 061,651 
Defendants. ) 


this cause coming on to be heard on the return 
of the order to slow cause why # preliminary injunction 


should not be «ranted against the defendants and each of 


them, @&8 prayed in the bill of complaint, and upon reading 


the bill of complaint and the affidavits of Charles V. 


Henkel, P. A. Powers, Paul I. Cromeiin and C. A. L. Massie, 
filed on behalf of the complainant in support thereof, and 


upon reading the affidavits of Jticmas A. Kaison, Wildiam _ 


Pelzer (2), Delog Holden, Walter h. Miller, Alexander li. 


Picrman, Peter Weber, Adolph F. Gall, lirs. Julia Devonald, 


Hregerick Ott, John Ott, Edward tiorris and lrea Kekel, 
filed on behalf of ithe defendants in opposition thereto, 
and after hearing C. A. L. Masoie, Eoq., in support of 


Sald return of said order to show cause, and Melville 


Raymond R. Wile 
Research Library 


| dnjunction be and the same is hereby denied. 


So ee oe eee eee eee a ee eee eee eee 
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Church, Esq., in opposition thereto, and after due consid= 


eration had, 


IT IS ORDERED, that the motion for preliminary 


_—-=—_———-- eer 


Ue. Se Circuit Judge. 


x 
| 
| 
| 
| 
| 


Approved as to forn. 


Of Counsel for Complainant. 


Kew York, Ne. Ye, 
August 1909. 
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PHILIP MAURO @ MAURO, CAMERON, LEWIS & a Se { New York, 5251 BEEKMAN 


S. T. CAMERON WASHINGTON, MAIN 3461 





ached peat COUNSELLORS AT LAW | sauce avoness { PHimauno-New York 
= Sens Patents and Patent Causes ieoeRs 
CODES USED \WESTEAN UNION 
- Berne Gives TRIBUNE BUILDING, 154 NASSAU STREET, NEW YORK MARCONI 
RALPH L. SCOTT 700 TENTH STREET, WASHINGTON, D. Cc. 
H-2.6 NEW YoRK Dec. 19, 1911. 


Delos Holden, Esq., 
Edison Laboratory, 
Orange, Nd. 
Dear Mr. Eolden:- 


AMBRICAN GRAPEOPHONE CO. vs. NATIONAL PHONOGRAPH CO. and 
BLACKMAN, On Smith Patent. 


In keeping with our telephone talk of this morning, enclosed 
herewith you will find form of proposed Final Decree; if it meets with 
your approvel, will you kindly affix your consent to the original and 
return it to this office, retaining the carbon for your files. You 
will note that the Decree waives the issuance of injunction; it is 
prepared in this form because I find from ir. Massie's memo. of the 
agreement reached between yourself and hin that inglunction is to be 
waived. 

It is the writer's understending that you are to prepare at 
once the form of license under the Smith Patent which your Company 
desires from the Graphophone Company, and, as soon as the form of 
license has been settled upon and executed by the Graphophone Company, 
that we will receive a check for $1500.00. I will add that Mr. Powers 
is very anxious to have the matter closed up this week, if possible. 


With kindest regards, I an, 


Yours very truly, 


5 oH * qd r ce a) . a 


Raymond R. Wile 
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